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(b) The operator/lessee shall provide 
access, at all reasonable times, to the 
authorized officer for inspection or in-
vestigation of operations in order to 
determine whether the operations are 
in compliance with all applicable laws, 
rules, and orders; the terms and condi-
tions of the Federal lease or license; 
and requirements of any approved re-
source recovery and protection plan 
for: 

(1) Production practices. 
(2) Development. 
(3) Resource recovery and protection. 
(4) Diligent development and contin-

ued operation. 
(5) Audits of Federal rental and roy-

alty payments on producing Federal 
leases. 

(6) Abandonment. 
(7) MER determinations.

§ 3486.2 Notices and orders. 
(a) Address of responsible party. Before 

beginning operations, the operator/les-
see shall inform the authorized officer 
in writing of the operator/lessee’s post 
office address and the name and post 
office address of the superintendent or 
designated agent who will be in charge 
of the operations and who will act as 
the local representative of the oper-
ator/lessee. Thereafter, the authorized 
officer shall be informed of any 
changes. 

(b) Receipt of notices and orders. The 
operator/lessee shall be construed to 
have received all notices and orders 
that are mailed by certified mail, re-
turn receipt requested, to the mine of-
fice or handed to a responsible official 
connected with the mine or exploration 
site for transmittal to the operator/les-
see or his local representative.

§ 3486.3 Enforcement. 
(a) If the authorized officer deter-

mines that an operator/lessee has failed 
to comply with the rules of this part, 
the terms and conditions of the Federal 
lease or license, the requirements of 
approved exploration or resource re-
covery and protection plans, or orders 
of the authorized officer, and such non-
compliance does not threaten imme-
diate and serious damage to the mine, 
the deposit being mined, valuable ore-
bearing mineral deposits or other re-
sources, or affect the royalty provi-

sions of the rules of this part, the au-
thorized officer shall serve a notice of 
noncompliance upon the operator/les-
see by delivery in person to him or his 
agent, or by certified mail, return re-
ceipt requested, addressed to the oper-
ator/lessee at his last known address. 
Failure of the operator/lessee to take 
action in accordance with the notice of 
noncompliance within the time limits 
specified by the authorized officer shall 
be grounds for cessation of operations 
upon notice by the authorized officer. 
The authorized officer may also rec-
ommend to the authorized officer the 
initiation of action for cancellation of 
the Federal lease or license and for-
feiture of any Federal lease bonds. 

(b) The notice of noncompliance shall 
specify in what respect(s) the operator/
lessee has failed to comply with the 
rules of this part, the terms and condi-
tions of the Federal lease or license, 
the requirements of approved explo-
ration or resource recovery and protec-
tion plans, or orders of the authorized 
officer, and shall specify the action 
that must be taken to correct such 
noncompliance and the time limits 
within which such action must be 
taken. 

(c) If, in the judgment of the author-
ized officer, an operator/lessee is con-
ducting activities which fail to comply 
with the rules of this part, the terms 
and conditions of the Federal lease or 
license, the requirements of approved 
exploration or resource recovery and 
protection plans, or orders of the au-
thorized officer, and/or which threaten 
immediate and serious damage to the 
mine, the deposit being mined, valu-
able ore-bearing mineral deposits, or, 
regarding exploration, the environ-
ment, the authorized officer shall order 
the immediate cessation of such activi-
ties without prior notice of noncompli-
ance. 

(d) A written report shall be sub-
mitted by the operator/lessee to the au-
thorized officer when such noncompli-
ance has been corrected. Upon concur-
rence by the authorized officer that the 
conditions which warranted the 
issuance of a notice or order of non-
compliance have been corrected, the 
authorized officer shall so notify the 
operator/lessee in writing.
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(e) The authorized officer shall en-
force requirements of SMCRA only if 
he finds a violation, condition, or prac-
tice that he determines to be an emer-
gency situation for which an author-
ized representative of the Secretary is 
required to act pursuant to 30 CFR 
843.11 and 843.12. 

[47 FR 33179, July 30, 1982; 47 FR 53366, Nov. 
26, 1982. Redesignated at 48 FR 41589, Sept. 16, 
1983]

§ 3486.4 Appeals. 
Decisions or orders issued by the 

BLM under part 3480 of this title may 
be appealed pursuant to part 4 of this 
title. 

[48 FR 41593, Sept. 16, 1983]

Subpart 3487—Logical Mining Unit

§ 3487.1 Logical mining units. 
(a) An LMU shall become effective 

only upon approval of the authorized 
officer. The effective date for an LMU 
may be established by the authorized 
officer between the date that the au-
thorized officer receives an application 
for LMU approval and the date the au-
thorized officer approves the LMU. The 
effective date of the LMU approval 
shall be determined by the authorized 
officer in consultation with the LMU 
applicant. An LMU may be enlarged by 
the addition of other Federal coal 
leases or with interests in non-Federal 
coal deposits, or both, in accordance 
with paragraph (g) of this section. An 
LMU may be diminished by creation of 
other separate Federal leases or LMU’s 
in accordance with paragraph (g) of 
this section. 

(b) The authorized officer may direct, 
or an operator/lessee may initiate, the 
establishment of an LMU containing 
only Federal coal leases issued after 
August 4, 1976. The authorized officer 
may direct, or an operator/lessee may 
initiate, the establishment of an LMU 
containing Federal coal leases issued 
prior to August 4, 1976, provided that 
the operators/lessees consent to mak-
ing all such Federal leases within the 
LMU subject to the uniform require-
ments for submittal of a resource re-
covery and protection plan, LMU re-
coverable coal reserves exhaustion, 
diligent development, continued oper-

ation, MER, advance royalty, and roy-
alty reporting periods (but not royalty 
rates) made applicable by the LMU 
stipulations and the rules of this part. 
Any Federal lease included in an LMU 
shall have its terms amended as nec-
essary so that its terms and conditions 
are consistent with the stipulations re-
quired for the approval of the LMU 
pursuant to paragraph (e) of this sec-
tion. 

(c) Contents of an LMU application. An 
operator/lessee must submit five copies 
of an LMU application to the author-
ized officer if the operator/lessee is ap-
plying on his own initiative to combine 
lands into an LMU, or if directed to es-
tablish an LMU by the authorized offi-
cer in accordance with paragraph (b) of 
this section. Such application shall in-
clude the following: 

(1) Name and address of the des-
ignated operator/lessee of the LMU. 

(2) Federal lease serial numbers and 
description of the land and all coal 
beds considered to be of minable thick-
ness within the boundary of the LMU. 
Identification of those coal beds pro-
posed to be excluded from any Federal 
lease which would be a part of the 
LMU. 

(3) Documents and related informa-
tion supporting a finding of effective 
control of the lands to be included in 
the LMU. 

(4) Sufficient data to enable the au-
thorized officer to determine that MER 
of the Federal recoverable coal re-
serves will be achieved by establish-
ment of the LMU. If a coal bed, or por-
tion thereof, is proposed not to be 
mined or to be rendered unminable by 
the operation, the operator/lessee shall 
submit appropriate justification to the 
authorized officer for approval. 

(5) Any other information required 
by the authorized officer. 

(6) If any confidential information is 
included in the submittal and is identi-
fied as such by the operator/lessee, it 
shall be treated in accordance with 
§ 3481.3 of this title. 

(d) Consultation. (1) Prior to approval, 
the authorized officer shall consult 
with the operator/lessee about any Fed-
eral recoverable coal reserves within 
the LMU that the operator/lessee does
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